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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 11/27/06 has been entered. 

Terminal Disclaimer 

2. The terminal disclaimer filed on 6/12/06. has been reviewed and is accepted. The 
terminal disclaimer has been recorded. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of. 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 37-58 are rejected under 35 U.S.C. 102(e) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Barbut et al. (5,997,557) and further Barbut et al. in view 
of Winston et al. (6,228,076). Barbut et al. disclose in figure 22, a catheter system comprising an 
elongate member having a proximal end, a distal end and a first lumen therebetween, an 
expandable filtration assembly having an expanded configuration that defines a distally facing 
cavity, the expandable filtration assembly including a filter membrane being attached to the 
elongate member proximally of the distal end of the elongate member and extending distally 
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beyond the distal end of the elongate member, the cavity including a gap between the distal end 
of the elongate member and the expandable filtration assembly, the gap extending longitudinal 
both distally and proximally from the distal end and extending radially from the distal end. 
Note: The expandable filtration assembly as claimed does not require struts (300). 

Barbut et al. also disclose all the limitations of the claims in figs. 1 and 2, except for the 
expandable filtration assembly being extending distally beyond the distal end of the elongate 
member or in figure 22, the filtration assembly including support struts being attached to the 
elongate member proximally of the distal end of the elongate member and the ablation device 
being a thermal, laser or microwave ablation device. 

Regarding to the filtration assembly being extending distally beyond the distal end of the 
elongate member, it would have been obvious matter of design choice to modify the Barbut 
reference by having the expandable filtration assembly attached to the elongated member 
proximally of the distal end of the elongate member and extending distally beyond the distal end 
of the elongate member, since applicant has not disclosed that the elongate member proximally 
of the distal end of the elongated member is for any particular purpose or to solve any stated 
problem and it appears that the device would perform equally well with the expandable filter 
being attached to the elongate member proximally of the distal end of the elongated member or 
the expandable filter being attached to the elongate member at the distal end of the elongated 
member. 

Regarding to the remarks filed 11/27/06, applicants argued that it can not be an arbitrary 
design choice since the attachment point as claimed allows the distal section serving at least two 
protective functions. However, the original specification does not disclose the distal section 
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serving at least two protective functions as listed in the remarks filed on 11/27/06. Also, the 
distal section of the elongate member as disclosed in figs. 1 and 2 of Barbut reference can serve 
at least two protective functions as listed in the remarks. 

Regarding to the types of the ablation device as claimed, although, the Barbut et al. 
ablation device is not a thennal, laser or microwave ablation device, attention is directed to the 
Winston et al. reference which disclose an abnonnal tissue ablation apparatus including a 
thermal, laser or microwave ablation device (col. 4, lines 13-40). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to employ a 
thermal, laser or microwave ablation device into the Barbut et al. apparatus wherein so doing 
would amount to mere substitution of one ablation device for another within the same art that 
would perform equally well in the Barbut et al. apparatus. 

Regarding to claim 56-58, it would have been obvious matter of design choice to modify 
the Barbut reference having the expandable filtration assembly attached to the elongated member 
as claimed and the distal end of the elongate member being free from any attachment, since 
applicant has not disclosed that the expandable filtration assembly attached to the elongated 
member as claimed and the distal end of the elongate member being free from any attachment is 
for any particular purpose or to solve any stated problem and it appears that the device would 
perform equally well with the expandable filter being attached to the elongate member 
proximally of the distal end of the elongated member or the expandable filter being attached to 
the elongate member at the distal end of the elongated member. 
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5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to (Jackie) Tan-Uyen T. Ho whose telephone number is 571-272- 
4696. The examiner can normally be reached on Multiflex Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, AnhTuan Nguyen can be reached on 571-272-4963. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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